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Your Representations and Warranty 
Insurance Checklist 

 
 
 
Here are some other best practices when dealing with Representations and Warranty 
Insurance.  
 
Think of it like a checklist to help everything, from the underwriting process to making a 
claim, go smoother. 

1. Budget time accordingly – it takes three weeks to process. 
a. Some advertise faster processing, which is prone to delays and extra expense. 

2. Include R&W insurance in the LOI (letter of intent) phase. 
a. Pre-empts contentious negotiations later in the process. 
b. Positions the Seller rather than the Buyer to cover costs. 

3. Connect your Broker with your attorney.  
a. Attorneys may have relationships with Insurers that the Broker can leverage. 

4. Share diligence lists with Broker as early as possible. More information early = less 
surprises when final terms are negotiated.  

5. Relegate “sticky” or complex tax issues to a separate tax policy. 
6. Environmental issues – get a broader, less expensive environmental liability policy. 
7. Pay attention to a target’s insurance programs and require requisite tail policies as 

condition of closing. 
8. In terms of R&W insurers – more is not better; more is just more. 
9. Know areas of heightened risk – so you can negotiate more favorable treatment with 

Underwriters. 
10. When you suffer a breach and need to make a claim with the Insurer – get your 

Broker involved immediately. Speed is entirely dependent on communication and 
the Broker’s biggest asset is their ability to facilitate communication with insurers 
and their claims teams. 

11. The M&A insurance community is very small, and insurers prefer working with 
partners not adversaries. Partners get more favorable terms for their clients.  

12. The lowest price does not equal the best offer. 
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